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INTRODUCTION 

Vietnam is experiencing strong institutional and legal reform processes. 

Amendments are now being debated for the current Constitution with a focus that 

includes political aspects. The drafting of amendments to the Constitution have drawn 

the attention and contributions of a vast population of all classes.
1
 At present, the 

Judicial Reform Strategy to 2020 (ñthe Strategyò or ñthe Judicial Reformò) is also 

being implemented and exerting great influence on the course of law making and 

institutional reform. The Strategy has determined that ñthe tribunal sector is placed at 

the centre and adjudication plays the key role.ò
2
 The Judicial Reform activities focus 

on the central importance of the organization and operation of the court system. The 

activities for the innovation and completion of the interactions between the procuracy, 

investigation body and judicial support organs are all based on court organization and 

operating practices and reforms.  

 The Central Steering Committee for Judicial Reform (the ñCSCJRò) has 

assigned the Supreme Peopleôs Court and the central judicial agencies the task of 

studying different judicial reform projects, but to date there has been no project 

undertaking comprehensive and intensive research on court governance issues. 

Meanwhile, court governance is a crucial issue for the re-organisation of the State 

apparatus, including the operational mechanisms of the court system. This issue has 

created some theoretical and practical questions regarding the present court 

management model, such as whether the management of local court organisation by 

the Supreme Peopleôs Court creates a ñclosedò system within the tribunal sector or 

whether it enhances court independence.  The other issues raised is how to give effect 

to the principle of peopleôs representation in adjudication activities.  

To give more information and to clarify some issues arising from reality, the 

Project 00058492 ñStrengthening Access to Justice and Protecting Rights in Vietnamò 

between the Vietnamese Government and the United Nations Development Program 

(UNDP) provide support to implement Research on judgesô views of court governance 

and court independence. This Research was conducted by quantitative and qualitative 

survey methods. Questionnaires were sent to individual judges at 63 provincial courts 

and 697 district courts producing a high level of participation and some excellent 

information.  

                                                           

1
 Resolution No. 38/2012/QH13 of the National Assembly dated 23/11/2012 organizing to collect opinions of 

people for draft amendment to the 1992 Constitution. 
2
 Resolution No. 49-NQ/TW of the Politburo dated 02 June 2005 on Judicial Reform Strategy to 2020. 
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ABBREVIATIONS 

In this Report, there are some abbreviations as follows: 

- Criminal Code CC 

- Criminal Procedure Code CPC 

- Ministry of Justice MOJ 

- United Nation Development Program UNDP 

- International Covenant on Civil and Political Rights  ICCPR 

- Investigation Body IB 

- Bar Association BA 

- Certificate of Defence COD 

- United Nations UN 

- Fatherland Front FF 

- Criminal procedure CP 

- Peopleôs Court PC 

- Supreme Peopleôs Court SPC 

- Legal aid LA 

- Adjudication panel  AP 

- Judicial Reform JR 

- National Assembly NA 

- Central Steering Committee for Judicial Reform CSCJR 

- Peopleôs Procuracy PP 

- Supreme Peopleôs Procuracy SPP 

- Judge working at a provincial peopleós court Provincial judge 

- Judge working at a district court  District judge 

- Peopleôs Court at province level Provincial Court 

- Peopleôs Court at district level District Court 

- Judicial Development and Grassroots Engagement sponsored 

by Canadian International Development Agency  

JUDGE Project 
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LOCAL COURT GOVERNANCE 

IN VIETNAM 

Part I: INTRODUCTION     

1. Background 

The current Constitution stipulates that: ñ(t)he State powers are unified and 

decentralised to State bodies, which shall coordinate with one another in the exercise 

of the legislative, executive and judicial powersò.
3
 This regulation is further confirmed 

by Party documents 
4
 and the policy to build a ñrule of law stateò with Vietnamese 

characteristics : ñState power is unified with delegation of power to and co-ordination 

among State bodies in the exercise of the legislative, executive and judicial powers. 

The National Assembly is the highest representative body of the people, the highest 

State authority and the only body vested with constitutional and legislative powers in 

the Socialist Republic of Vietnam; other state bodies established by the National 

Assembly are subject to the supreme control of the National Assembly, and responsible 

for reporting their work  to it. The Vietnamese State does not have a separation among 

legislative, executive, and judicial powerò
5
.  

The 1992 Constitution stipulating the organisation of the state apparatus requires 

that legislative power ñsupervise the activitiesò of the executive and judicial powers,
6
 

while the apparatus of judicial agencies are ñresponsible to make working reportsò to 

legislative agencies.
7
 This principle creates the present mechanism of state power  as 

between legislative and judicial power.  

The Constitution of each nation should guarantee the ñthe independence of the 

courtò and the scope of judicial power in the stateôs power system in compliance with 

its own state model. Vietnamôs state does not operate according to the ñseparation of 

powersò model, and the court organisational model in Vietnam is different to those in 

other nations. Therefore, the court must be recognised in terms of its own legal 

                                                           

3
 Constitution 1992 (amended under Resolution No. 51/NQ-QH10), Article 2. 

4 
Resolution No. 49/NQ-TW of the Politburo dated 02 June 2005 on Judicial Reform Strategy to 2020; Political 

report of the 9
th
 Central Committee of Vietnamese Communist Party at the 10

th
 National Congress of the 

Communist Party of Vietnam on 10 April 2006; vide the Speech of General Secretary Nguyen Phu Trong at the 

opening of the 5
th
 Plenum of the Central Committee of Vietnamese Communist Party, the 11

th
 tenure, ibid; Tran 

Ngoc Lieu, ibid; Nguyen Van Manh (2012), ibid. 
5
 The Speech of General Secretary Nguyen Phu Trong at the opening of the 5

th
 Plenum of the Central Committee 

of Vietnamese Communist Party, http://www.daibieunhandan.vn/default.aspx?tabid=73&NewsId=245664;  
6
 Constitution 1992, Article 91, 122. 

7
 Constitution 1992, Article 135, Article 139. 

http://www.daibieunhandan.vn/default.aspx?tabid=73&NewsId=245664
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position and judicial power in order to guarantee its efficient operation.
8
 

Simultaneously, the court governance model must be organised to guarantee the 

efficiency of adjudication activities, including the efficiency of the courtôs operation, 

and to uphold the principle of fair trial. The court is putting effort into building its 

image as an institution trusted by the people to carry out dispute settlement. Therefore, 

the reality of court governance also has to be studied to protect judicial power in its 

relationships of ñdelegation, supervision and co-ordinationò with legislative and 

executive power. 

At the present time, the court governance model is keenly discussed among legal 

science researchers. There is a view the vertical system that assigns management of 

local court organisation and administration to the Supreme Peopleôs Court is not 

consistent with the general direction of judicial reform. This vertical assignment 

creates a ñclosedò environment within the tribunal sector, and does not distinguish 

between jurisdiction under judicial proceedings and administrative processes. As a 

result, compliance with the principle of independence and with the law of judges and 

Peopleôs jurors in adjudication is affected. From another perspective, the vertical 

assignment of management of local court organisation and administration to the 

Supreme Peopleôs Court has enhanced the independence of the court system from the 

system of executive agencies, has strengthened judicial power and made clear the 

ñassignment, control and coordinationò of judicial power with the remaining power 

branches. 

One of the tasks of judicial reform in Vietnam is ñto clearly identify the 

functions, duties, competencies and to improve the organisation and apparatus of 

judicial agencies. The focus is to build and improve the organisation and operation of 

the peopleôs courtsò
 9
. The Judicial Reform Strategy to 2020 set out several goals for 

the courtôs operation to implement the tasks of judicial reform such as: 

- ñére-organising the court system in such a way that the courts will be 

jurisdiction-based éò; 

- ñéensuring the Supreme Peopleôs Court is responsible for summarising 

adjudication experience, issuing guidelines on uniform and consistent law 

                                                           

8
 See further the speech of the Chief Justice of the SPC to the Central Steering Committee for Judicial Reform 

and speech of the Chief Justice of the SPC to the Drafting Committee for Amendment of Constitution 1992, 

http://toaan.gov.vn/portal/page/portal/tandtc/chanhan/323586?p_page_id=1752962&p_cateid=1751910&item_id

=16393818&article_details=1; 

http://toaan.gov.vn/portal/page/portal/tandtc/chanhan/323586?p_page_id=1752962&p_cateid=1751910&article_

details=1&item_id=16393870; 2013. 
9
 Resolution No. 49/NQ-TW of the Politburo dated 02 June 2005 on Judicial Reform Strategy to 2020. 

http://toaan.gov.vn/portal/page/portal/tandtc/chanhan/323586?p_page_id=1752962&p_cateid=1751910&item_id=16393818&article_details=1
http://toaan.gov.vn/portal/page/portal/tandtc/chanhan/323586?p_page_id=1752962&p_cateid=1751910&item_id=16393818&article_details=1
http://toaan.gov.vn/portal/page/portal/tandtc/chanhan/323586?p_page_id=1752962&p_cateid=1751910&article_details=1&item_id=16393870
http://toaan.gov.vn/portal/page/portal/tandtc/chanhan/323586?p_page_id=1752962&p_cateid=1751910&article_details=1&item_id=16393870
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application, developing judicial precedent, and reviewing or retrying 

cases.éò; 

- ñéreforming the method for conducting trials in the courtroom by defining 

more clearly the status, powers, and responsibilities of litigators and other 

parties involved in litigation so as to guarantee transparency, democracy, 

and discipline; improving the quality of adversarial litigation in all trials 

and hearings, which might be seen as a breakthrough in judicial activity.   

éò; 

- ñéreforming and improving the mechanism for allocating annually 

increased amounts of the budget to judicial organs and activities, in the 

expectation that the National Assembly will allocate the budget to the 

judiciary and hand it over to local judicial organs which will be responsible 

for financial management and utilisation under the oversight and 

examination of the central judicial authorities. Allowing local authorities to 

provide additional financial support for local judicial activities from their 

excess revenues. éò; 

- ñémaking a clear distinction between administrative management and 

judicial authority and jurisdiction in the process of litigation by increasing 

the authority and responsibility of investigators, prosecutors, and judges to 

enable them to proactively perform their tasks; and enhancing their 

independence and accountability in making appropriate judicial 

decisionséò
10

.. 

The Judicial Reform Strategy also requires:  

- ñéreforming administrative procedures within judicial bodies to provide 

favourable conditions for the people to access justice éò; 

- ñérecognition that the task of the developing and defending of the 

Fatherland and the demands of building a Rule of Law State in Vietnam 

require the promulgation and implementation of a Strategy for Judicial 

Reform to 2020 which should accord with the reform of legislative duties 

and public administration.éò. 

- ñérecognition that judicial reform must start with the requirements of 

socio-economic development and of building an equitable, democratic, and 

civilised society; actively serve and promote socio-economic development; 

                                                           

10
 Resolution No. 49/NQ-TW of the Politburo dated 02 June 2005 on Judicial Reform Strategy to 2020. 
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steadfastly defend the nation; and guarantee the linkage between socialist 

democratic development and the renovation of legislative work and public 

administration reform...ò11
. 

Judicial reform, including measures to enhance the quality of the courtôs 

performance, is urgently needed. According to the SPCôs reports, both the crime 

situation and other case types are increasingly complicated. The overall quantity of 

cases  is increasing and the rate of non-criminal cases is increasing even higher than 

the rate of criminal cases (See Figures 1 and 2). 

 

  

 

                                                           

11
 Resolution No. 49/NQ-TW of the Politburo dated 02 June 2005 on Judicial Reform Strategy to 2020. 
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 This reality requires a comprehensive re-thinking of the courtôs entire structure 

and administration, from the stage of receiving petitions to adjudication and judgment 

enforcement specified by the Judicial Reform Strategy.  

2. Objective 

The objective of this Research is to consider the relationships required to perform 

court functions and duties within the tribunal sector and in each court according to the 

purposes of judicial reform summarized above.12 In order to achieve this objective, this 

Research has studied, surveyed and analyzed some major issues as follows:  

- judicial administrative management at courts; 

- court governance; 

- interaction between court judicial administration and court governance; and 

- some issues on judicial reform related to local court governance. 

This Research was conducted using sociological surveys of judgesô opinions in 

order to óéidentify the functions, duties, competence and perfecting the organisation 

and apparatus of judicial bodies. The focal point is building, perfecting organisation 

and operation of peopleôs courts éô
13

. The Research does not go deeply in surveying 

judgesô opinions about the governance relationship between the National Assembly 

and the Supreme Peopleôs Court, nor between the Chief Justice of the SPC and those 

of local courts (see further Appendix 1 on survey methodology). Rather, the Research 

addressed the relationship between local Peopleôs Councils and local courts, local 

Peopleôs Committees and local courts, the management relationship between the Chief 

Judge of local peopleôs courts and his/her staff and local government, and the power to 

organise adjudication and other works of such local courts. Judges and court officials 

have to comply with the directives of the Chief Judge and perform work in accordance 

with regulations, provisions, processes, and procedures for handling work in 

accordance with the laws or guidelines, and provisions set out by the Chief Judge.  

The survey results from this Research can be analyzed in multiple ways to 

provide various information and data. More particularly, this survey collected opinions 

(approximately 47% of total judges in the country ï see Annex 1) of judges from 63 

provinces/centrally-run cities. Such information can be used to assess the existing 

managerial situation within the tribunal sector, identify the model and organization of 

the court apparatus as well as the state agencies supporting the Courtsô operation. This 

can be used to build policies on human resources and other resources for the operation 

                                                           

12
 Terms of Reference (TOR) on 06/01/2011 (enclosed with Request for Proposal). 

13
 Resolution No. 49/NQ-TW of the Politburo dated 02/06/2005 on Judicial Reform Strategy to 2020. 
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of the entire tribunal sector or of each region, emulation cluster
14

 or of each province 

of the tribunal system. The survey data also may assist to identify training demands, 

enhancing the capacity of judges and court officials. 

 

Part II:  JUDICIAL ADMINISTRATIVE MANAGEMENT AT COURTS  

 

Judicial administrative roles in the operation of tribunals have not been specified 

in any legal document. Some resolutions dealing with the administration of tribunals 

stipulate the goals of ñcreating favourable conditions for the people to access justice 

éò and ñmaking a clear distinction between administrative management and judicial 

authority and jurisdiction in the process of litigation by increasing the authority and 

responsibility of investigators, prosecutors, and judges to enable them to proactively 

perform their tasks, and by enhancing their independence and accountability in 

making appropriate judicial decisionséò
15

.  

 From 2005, the tribunal sector has determined to ñreform judicial 

administrative procedures within courts with a focus on transparency, simplicity, and 

convenience for the people to easily perform their right to take legal actions via the 

courts - accordingly, when the people institute lawsuits at a court, that court must be 

responsible for identifying which agency has the relevant settlement jurisdiction, to 

send relevant documentation to that agency, and to inform the petitioner thereof; and 

to publish the procedures of supplying material and, information, and of accessing 

documents, and copies of courtôs judgments and decisions in accordance with legal 

regulationsò
16

.  

 

 According to Mr. Truong Hoa Binh, the Chief Justice of SPC, ñjudicial 

administrative procedures within the court means the processes and procedures of an 

administrative nature that support the adjudicative activities of the court; handling the 

peopleôs requirements before and after trials and other management; and the 

supervision by court leaders at all levels. Such activities include reception of the 

people; receipt and settlement of petitions, appellate and protest dossiers, dossiers 

from the Peopleôs procuracies, receipt of complaints; receipts of official documents; 

assignment of case settlement; supply of copies of court judgments and decisions; 

                                                           

14 
The court is divided into 7 emulation clusters, including : a) Cluster I includes 14 Peopleôs courts of provinces 

and cities in northern plain area; b) Cluster II consists of 14 Peopleôs courts of provinces in northern 

mountainous area; c) Cluster III includes 13 Peopleôs courts of provinces and cities in central coastal and 

Highland area; d) Cluster IV consists of 9 Peopleôs courts of provinces and cities in the Eastern South; dd) 

Cluster V consists of 13 Peopleôs courts of provinces in the Western South; e) Cluster of units subject to the 

SPC; f) Cluster of military court sector. 
15

 Resolution No. 49/NQ-TW of the Politburo dated 02/06/2005 on Judicial Reform Strategy to 2020, Preamble. 
16

 Plan No. 122/BCS of the Partyôs staff Committee of the SPC dated 26/12/2005. 
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management of input, output and outstanding cases; arrangement of the trial hall; and 

procedures for managing and exchanging information in order to support the 

supervision and management by at court leaders at all levelsò
 17

. 

 On the basis of the aforementioned views, Part II will discuss the following 

issues: 

- judicial administrative work in the courtsô activities include receiving 

petitions, complaints, supporting the people to perform judicial 

administrative procedures; and 

- the works supporting the adjudication activities include assigning cases, 

keeping track of and guaranteeing the time limit of proceedings and trial 

organization. 

 
 

CHAPTER I: Judicial administrative work in court operation 

Some issues of judicial administration roles and processes at court were 

stipulated in the CPC 2003 and Civil Procedure Code 2004 and some Resolutions of 

the Judge Council of the SPC18 such as the receipt process for petitions in civil cases, 

criminal cases and forms and templates of papers, records, etc. However such 

documents have not consistently specified the processes for receiving citizens, or the 

receipt and settlement of complaints, appeals, protests, or case assignment. Through 

our research of the receipt process for civil and administrative cases at courts, the 

Research Team finds that administrative roles and processes vary from court to court. 

The procedures to receive petitions, complaints, and how to regulate official 

documents and papers of the courts also differt from those of state administrative 

bodies. 

 

1. The receipt of petitions 

Under the provisions of the CPC and Resolution No. 02/2006/NQ-HDTP of the 

Judge Council, the procedures for receiving petitions for the first instance trial are 

formulated according to whether jurisdiction is first instance or appeal rather than 
                                                           

17
 Mr. Truong Hoa Binh, Chief Justice of the SPC, Some contents on the reform of judicial administrative 

procedure in the peopleôs court activities, 

http://toaan.gov.vn/portal/page/portal/tandtc/299083?item_id=23071379&p_details=1, 2013. 
18

 Resolution No. 03/2004/NQ-HDTP of the Judge Council ï SPC dated 2/10/2004 guiding the implementation 

of provisions in the first part ñGeneral Provisionsò of the Civil Procedure Code 2004; Resolution No. 

04/2004/NQ-HDTP of the judge Council ï SPC dated 5/11/2004 guiding the implementation of provisions in the 

third part ñFirst instance trialò of the Criminal Procedure Code 2003; Resolution No. 01/2005/NQ-HDTP of the 

Judge Council ï SPC dated 31/03/2005 guiding the implementation of provisions in the first part ñGeneral 

Provisionsò of the Civil Procedure Code 2004; Resolution No. 02/2006/NQ-HDTP of the Judge Council ï SPC 

dated 12/05/2006 guiding the implementation of provisions in the second part ñFirst instance proceduresò of the 

Civil Procedure Code 2004. 

http://toaan.gov.vn/portal/page/portal/tandtc/299083?item_id=23071379&p_details=1
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whether the court receiving the case is a provincial or district Peopleôs Court.19 Key 

tasks and practical skills in receiving petitions are summarised below: 

¶ The court only accepts petitions which are made in writing and include the 

contents described in Article 164 of the CPC (Civil Procedure Code). The 

receipt of petitions must be compliant with the provisions of Article 167 of the 

CPC and guidelines in Section 6 of Part I - Resolution No. 02/2006/NQ-HDTP. 

The court must have a receipt book to record the date of receiving the 

application which will form the basis for determining the date of initiating the 

lawsuit and the time limit for initiating the lawsuit. 

¶ After receiving the petition, the court has to grant a written receipt to the 

petitioner. If receiving a petition sent by post, the court has to send the notice of 

petition receipt to the petitioner. If  the petition does not meet all the provisions 

of Clause 2, Article 164 of the CPC, the court shall notify the petitioner to 

amend and supplement the petition in accordance with the provisions of Article 

169 of the CPC, Section 8 Part I of Resolution No. 02/2006/NQ-HDTP.  

¶ Within five business days from the date of receiving the petition, judges who 

are assigned to consider the petition must make one of the following decisions: 

¶ carry out the procedure for case acceptance, if the case is under its 

jurisdiction in accordance with Article 171 of the CPC, guided in Part I 

Resolution No. 01/2005/NQ-HDTP and Section 9 of Part I of Resolution 

No. 02/2006/NQ-HDTP; the announcement on case acceptance must 

comply with the provisions of Article 174 of the CPC; 

¶ transfer the petition to the competent court and notify the petitioner of 

that in writing. The procedure for transferring the petition shall comply 

with the provisions of Article 37 of the CPC and Section 6 Part I 

Resolution No. 02/2005/NQ-HDTP; or 

¶ return the petition under circumstances provided in Article 168 of the 

CPC and with further guidance set out in sub-section 7.1 of Section 7 of 

Part I Resolution No. 02/2006/NQ-HDTP. 

The above procedure is not clear who does what and which is method for 

implementation. For example, the role of the judges is only referred to in the procedure 

after the courts have received petitions. The regulations mention ñthe courtsò they do 

                                                           

19
 Civil Procedure Code, Articles 25, 27, 29, 31, 33, 34, 35, 36, 37, 159, 161, 162, 163, 164, 167, 168, 169, 171 

and 174; Resolution No. 02/2006/NQ-HDTP of the judge Council ï SPC dated 12/05/2006 guiding the 

implementation of provisions in the second part ñFirst instance proceduresò of the Civil Procedure Code. 
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not clearly identify who in the court will be responsible to perform each task i.e. 

whether it is the Chief Judge, judges, or court clerks. Through a fieldwork in 6 

provincial courts and 12 district courts, the Research Team found that there are three 

models for receiving the petitions, as follows: 

1. The first model: judges are directly assigned to receive petitions and face to face 

meet with the applicants on a weekly schedule. For provincial courts, the 

presiding judge of a specialised court can assign a judge of that court by roster 

to receive the petitions, decide on the acceptance of the case files and report 

about the case settlement to the Chief Judge or the Deputy Chief Judge in 

charge. In some provincial courts, petition receipt and case acceptance are the 

responsibility of the Chief Judge. If the case is accepted, the presiding judge of 

the specialised court will report about the case settlement to the Chief Judge or 

Deputy Chief Judge in charge. The receipt of the citizensô petitions is conducted 

by the judge right from the beginning. The judge considers the petition, the 

initiation file and, if they are eligible, the judge receives petitions and appoints 

the date to notify the citizen whether the petition is capable of acceptance or 

not. After receiving the petition, the judge considers the case and decides on the 

acceptance of the case. In some courts, the judge reports the case acceptance to 

the court leader (Chief Judge or Deputy Chief Judge in charge). However, in 

some places, judges decide the acceptance themselves and court leaders only 

know about the case after it is accepted. 

2. The second model: A court clerk or a group of court clerks is assigned to 

receive the petitions and face to face meet with the applicants. The court clerk 

considers the petition first and the case file, and, if they are eligible, s/he 

receives the petition and nominates the date to notify the citizen whether the 

petition is capable of acceptance or not. After the petition is received, the court 

clerk transfers the petition to the court leader or the judge who is assigned by 

the court leader to receive the case. Similar to the first model, in some 

provincial courts the court clerk(s) in charge of receiving petitions are also  

personnel of the specialised courts. The assigned judge or court leaders will 

make a decision on the case acceptance and inform the court clerk to notify the 

litigants. 

3. The third model: The Court has a unit specialising in receiving petitions, 

similarly to the ñone-stop-shopò divisions at administrative bodies that receive 

people, such as the peopleôs committee at communal level, ward, or district 
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leve
20

. This division 

receives petitions and 

guides citizens on the case 

files, the content of the 

petitions, litigation 

procedures and so on. The 

division provides a written 

receipt and appoints a date 

for decision on whether 

the petition is eligible to 

be accepted or not. The 

written receipt only 

records documents 

submitted on time. The 

division has a judge in 

charge of petition receipt 

and consideration of case 

acceptance. In the review 

process, if the case file is 

found to be incomplete, 

the Judicial 

Administrative Division 

notifies the applicant in 

writing to supplement the 

file. If the petition and the 

case are eligible for 

initiating the lawsuit, the 

ñone-stop-shopò division 

will report this to the 

Chief Judge in writing and 

recommend acceptance. 

According to the view of 

                                                           

20
 ñOne-stop-shopò mechanism is currently a focus of the administrative reform model under Decision No. 

181/2003/QD-TTg dated 04/09/2003 of the Prime Minister. The implementation of ñone-stop-shopò mechanism 

aims to ñcreate a substantial change in the relationships and problem-settling procedures between State 

administrative agencies and organisations as well as citizens, reduce troubles for organisations and citizens, 

combat red-tape, corruption and authoritarianism among State officials and employees, and raise the 

effectiveness and efficiency of the State management
ò
, Article 1 ï Decision 181/2003/QD-TTg. 

Box 1: Under Decision No. 181/2003/QD-TTg dated 

04/09/2003 of the Prime Minister, from Article 11 to 

Article 16, the operation of the "one-stop-shop" 

mechanism is stipulated as follows: 

(1) Citizens and organisations requesting settlement will 
directly contact the Receiving Requests and 
Delivering Results Unit. 

(2) Officers and public servants working at the Receiving 
Requests and Delivering Results Unit shall be 
responsible for considering the requests and case 
files of citizens and organisations and as follows: 

a. Receiving and issuing a written receipt for cases 
filed, and appointing the date to return the result in 
accordance with regulations. If the case file is 
incomplete, the Receiving Requests and Delivering 
Results Unit should offer the citizen or organisation 
specific instructions to supplement and complete the 
case file. 

b. In cases where the request of the citizen or 
organisation is not under the jurisdiction of the court, 
they should instruct the citizen or organisation to go 
to the relevant state agency for settlement. 

(3) The Receiving Requests and Delivering Results Unit 
shall be responsible for transferring case files of 
citizens and organisations to relevant functional units 
for settlement. 

(4) Relevant units shall be responsible for dealing with 
the case files of citizens and organisations 
transferred by the Receiving Requests and Delivering 
Results Unit, submitting to the relevant organisational 
leaders to sign and transfer back to the Receiving 
Requests and Delivering Results Unit within the time-
limit. 

(5) The Receiving Requests and Delivering Results Unit 
re-receives the results of the settlement and returns 
them to the citizen or organisation within the time 
appointed, collects fees and charges for tasks 
allowed to collect fees and charges in accordance 
with the law. 

(6) In cases where the composition of the case file is not 
completed within the appointed time-limit, the 
Receiving Requests and Delivering Results Unit shall 
be responsible for notifying citizens and organisations 
of the reasons why the case files are incomplete and 
make other appointments to receive the results. 
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judges and the lawyers directly interviewed, the first and the second model are the 

more popular models for reciept of petitions in Vietnam. In these two models, judges 

do not provide any appointment slip, or even case file receipt to citizens. In some 

courts, the receipt of petitions is recorded in a Receipt Book. The entire internal 

procedure of reporting the receipt of petitions and case files do not record in writing. 

The interviewed court leaders believe that once receiving a case, a judge will be 

responsible for the case. Some Chief Judges asked judges to report to the assigned 

leader of the court on the initiation of files and their views on the file acceptance. 

However, the fact that the operative models of petition receipt and internal reporting 

are not formal written procedures has created a gap in administering the receipt of  

cases. It leads to a situation where some judges select certain case types to accept. If 

the case is easy to settle, the judge will receive it, otherwise the judge will make an 

appointment so that the applicant will have to come back and the case may be received 

by another judge. Also, some judges do not want  the pressure of studying the case file 

and reporting to the Chief Judge, so they receive the case but do not record it into the 

Receipt Book. It is said that the first model of petition receipt creates the opportunity 

for judges to receive cases for direct settlement on the basis of their relationship with 

the petititioner (see further Figure 6 and 7 on the situation of self proposal by judges to 

settle cases). 

Using the second model, the Peopleôs Court of Ho Chi Minh City documents the 

entire process of receipt and acceptance of petitions. The receipt and handling of 

citizensô petitions are publicised via the system of Receipt Books of specialised courts 

and the general computer system of the Court. Petition handling results are displayed 

to citizens on the screen outside. The delivery of case files to relevant judges for 

consideration within the court internally is also recognised by receipts and recorded on 

the computer system. In addition, the Research Team has been informed that the 

Peopleôs Court of Binh Duong Province applies ISO 9001:2000 quality management 

for the administrative activities of the Court based on the provisions of procedural law. 

All  procedures for receiving petitions and assigning cases in Binh Duong are also 

documented
21

. 

The third model is presently only applied in the Peopleôs Court of Vinh Long 

Province (directly surveyed in this Research) and the Peopleôs Court of Thua Thien 

Hue Province. These two courts were chosen as the pilot courts for developing judicial 

                                                           

21
The Research Team recorded information on the reforms in the People's Court of Ho Chi Minh City through 

other studies conducted in Ho Chi Minh City from the years of 2006, 2008 and 2011. The Research Team had 

information about the application of ISO in the management of the People's Court in Binh Duong province 

through a seminar on "Judicial Administrative Reform in Vinh Long" on 13/08/2012.  



Report on the Survey of the Reality of Local Court Governance in Vietnam   

 

  18 

administrative reform within the framework of the CIDA-funded Judical Development 

and Grassroots Engagement Project (JUDGE Project). This pilot applies a ñone-stop-

shopò model, centralising all tasks of receiving petitions, letters, documents, and 

papers sent to the court for receipt and handling within one Reception Unit. The table 

of court fees is publicly posted at the reception area. Court clerks or judges in the 

Reception Unit also provide consultation on the format of petitions, court procedures, 

etc.  

The third model is also the model that the SPC has just approved as a pilot in 

three provincial peopleôs courts: the Peopleôs Court of Vinh Long Province; the 

Peopleôs Court of Thua Thien Hue; and the Peopleôs Court of Hung Yen Province. It 

should be noted that in this pilot organisational structure of assisting the apparatus of 

the peopleôs courts at all levels prescribed by the Chief Justice of the SPC, there is no 

provision for a judicial administrative unit or ñone-stop-shopò unit, nor statement of 

the conditions required for the establishment of a judicial administrative unit to 

specialise in receiving documents and papers from involved persons and parties having 

contacts with the court.
22

 

 

2. The receipt of complaints and denunciation letters  

Each surveyed court applies different procedures for receipt of complaints and 

denunciation letters. Some courts make notice of schedule for court leaders to receive 

and settle citizensô complaints and denunciation letters. Complainants or denunciators 

can meet and exchange information directly with the scheduled court leader. In case of 

necessity, the court leader will ask the complainant or denunciator to make a petition 

describing all details of the case. Other courts require citizens wishing to complain to 

make petitions in the first instance. The court office receives the complaints and then 

submits them to the court leader for settlement. In Vinh Long, the receipt of 

complaints and denunciation letters is also performed by the Judicial Administrative 

Division (according to the  ñone-stop-shopò model).  

Both the Peopleôs Court of Ho Chi Minh City and Vinh Long Province provide 

appointment slips for settlement of complaints and denunciation letters, and a fixed 

reception schedule of court leaders to settle complaints and denunciation letters. The 

                                                           

22
 Law on Organisation of People's Courts No 22/2002/QH10, Article 25, paragraph 11. Pursuant to Decision 

No. 17/2003/TCCB dated 17 February 2003 of the Chief Justice of the Supreme Peopleôs Court providing for the 

assisting apparatus of the local Peopleôs Courts, which was passed by the National Assemblyôs Standing 

Committee in Resolution No. 354/2003/NQ-UBTVQH11 dated 25 February 2003, the assisting apparatus of the 

Peopleôs Courts of provinces shall be composed of: Office; Investigation Director Room; Personnel 

Organisation District-level people's court only assisted by the Office of the apparatus. 
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reception schedules of these two courts are publicised on the bulletin board of the 

courts. 

 

3. Case file receipts, appointment slips 

 

Under the provisions of the CPC, the courts have to receive the petitions filed 

directly by plaintiffs or sent by post and must enter them into the Receipt Book.
23

 

However, the CPC does not specify that courts must issue receipts, appointment slips 

or any other documents to confirm the submission of the plaintiffs. If the petition is 

under the jurisdiction of the court, the court will make assumption of the court fee for 

the case in advance.
24

 The SPCôs Judge Council provides guidance to the courts on 

how to provide notices of receipt to the petitioner.
25

 

In the survey, some court leaders and judges said that their courts provided 

appointment slips or receipts for submitted files. However, only the Peopleôs Court of 

Vinh Long Province and the Peopleôs Court of Ho Chi Minh City certified the 

provision of appointment slips or case file receipts to the people. In some other courts, 

judges and court clerks reported a belief that ñlegal regulations do not require 

supplying receipts of appointment slipsò or that the courts ñonly have to make a record 

in the Receipt Bookò. 

The Research Team also received the opinions of lawyers regarding the reasons 

why the courts do not supply appointment slips or case file receipts, namely that 

judges do not want to accept the pressure of answering petitions within five days as 

required under the legal regulations. In some lawyersô views, the lack of requirement 

for appointment slips or case file receipts creates a ñgapò that allows authorized 

officials to harass the people for accepting the case. 

Due to not being provided with appointment slips and case file receipts, the 

people need to return to the courts many times to know whether their petitions are to 

be accepted or not. Also, if the court officials lose their petitions, evidence or case files 

in the course of considering petitions, the people do not have any evidence to complain 

against them.  

                                                           

23
 Civil Procedure Code, Article 167.  

24
 Civil Procedure Code, Article 171.  

25
 Resolution No. 02/2006/NQ-HDTP of the judge Council ï SPC dated 12/05/2006 guiding the implementation 

of provisions in Part Two "Procedure for resolution of case at the first instance court" of  the Civil procedure 

Code point 6 guiding Article 167 - CPC. 
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That the courts neither give 

appointment slips or receipts nor 

record petitions in the Receipt 

Book is a problem that has also 

been  recognized in previous 

surveys on the operation of the 

courts.
26

 

  

4. Supporting citizensô access to the courts and judicial services  

All courthouses that the Research Team surveyed (see Appendix 1) have posted 

template forms for use in civil lawsuits and marriage and family lawsuits. For 

example, the Peopleôs Court of Ho Chi Minh City posts forms on the courtôs website 

(http://www.tand.hochiminhcity.gov.vn). During the September 2011 survey period in 

Vinh Long, the Peopleôs Court of Vinh Long Province did not have an operative 

website, but by June 2012, the Courtôs website was operative with links to template 

forms. Surprisingly, the posting of template forms by all local courthouses for access 

by citizens is an obligatory requirement mandated by the SPC but quite a high rate of 

judges surveyed responded that their courts do not post template forms (see Figure 3). 

The practical use and 

application of forms is diverse. 

In some courts, posted forms 

are updated regularly and kept 

tidy but in other courts, the 

forms posted on the billboard 

seem to be old and the citizens 

do not know whether they are 

still valid for use. Some courts 

only accept citizens petitions 

                                                           

26
Report on a Survey of the Needs for District Courts Nationwide, Project VIE/02/015 Assistance for the 

Implementation of Vietnam's Legal System Development Strategy to 2010, Judicial Publishing House, 2007; 

The Report of Judicial Administrative Reform - experience from three pilot courts of Judicial Development and 

Grassroots Engagement Project (JUDGE Project), 2012.  
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made via the forms of the court while others accept handwritten petitions. It should be 

noted that the CPC specifies the form and essential contents of petitions
27

 but there is 

no provision requiring citizens to type or write on the forms provided by the courts.  

Providing court procedure guidelines for the citizens is also a requirement of the 

SPC, but some courts do not strictly implement this. Through the field survey in 12 

local courts, only provincial courts post information about court procedures, while 

district courts (even in big cities such as in Ho Chi Minh City and Da Nang) do not 

post such guidelines. The peopleôs need for information about court procedure is 

great.
28

 Lawyers and prosecutors surveyed considered the posting of application forms 

or information on legal proceedings on the courtsô websites as providing convenience 

to citizens.
29

 

Only the following provincial courts posted forms and information on their 

websites regarding court procedures for different types of cases, such as criminal, 

civil, marriage-family, and business-commerce affairs: Ho Chi Minh City (at the time 

of the survey); Vinh Long; Thua Thien Hue; Hung Yen; Bac Ninh; and Ha Tinh (at the 

time of writing this report). 

 

CHAPTER II: Supporting adjudication activities 

 

1. Case assignment 

Assignment of adjudication (or "case assignmentò) is an important activity in the 

courtôs operation. This work relates to judicial independence, equality, flexibility and 

efficiency of the court apparatus. Unreasonable practices of case assignment can 

reduce the public confidence in the courts, delay adjudication and impact on 

adjudication quality. 

The volume of cases annually received and settled by courts nationwide is 

continually increasing (see Figure 1 and Figure 2). The number of judges available 

depends on the staffing policy of the court sector as approved by the National 

Assembly in each period. In 2011, on average, each judge handled at least 47 cases. In 

                                                           

27
 CPC, Article 164. 

28
 According to Survey report on Gender equality in the court system of Vietnam and in adjudicating activities of 

the Commission on the Advancement of Women of the SPC (in 2008), 76% of interviewed people said that they 

expected to receive the sympathy and the instruction on court procedures by court staff and judge when working 

with the court. In case of no instructor, the people believed in the guiding documents of the court procedures 

rather than those of other bodies.  
29
These are lawyers, prosecutorsô opinions recorded in the survey, at that time, only the PC of Ho Chi Minh City 

posted templates, judicial administrative procedures on its website.  
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a survey question on the number of cases newly assigned in the previous month, 13 

judges (or 0.6% of judges surveyed) said that they are assigned to handle 13 marriage 

and family cases via the previous monthôs first instance procedure. Each judge 

surveyed was handling at least 13 cases. One judge had had to solve 15 marriage and 

family cases in the month previous to the survey, including newly assigned cases and 

outstanding cases.  

The procedural provisions and guidance on case assignment from the Judgesô 

Council of the SPC only identify the jurisdiction to assign cases and the 

responsibilities of judges when being assigned cases,
30

 but do not stipulate the 

procedure of assigning cases. Therefore, case assignment and settlement depends on 

the regulations and practices of each court, as decided its Chief Judge. In some courts, 

the Chief Judge directly assigns a judge to accept and handle each case and to chair the 

trial. In other courts, the Chief Judge and Deputy Chief Judge work together to manage 

the court  and the Deputy Chief Judge performs the case assignment task
31

. 

 The model in which the Chief Judge assigns cases to judges is considered to 

reduce factors which may compromise the independence of judges. According to the 

Beijing Statement of Principles of the Independence of the Judiciary, ñthe assignment 

of cases to judges is a matter of judicial administration in which the responsibility of 

ultimate control must belong to the chief judicial official of such court.ò
32

 

Through fieldwork, the Research Team found that cases are assigned 3 different 

ways: (i) assignment of cases under a clear procedure: cases assigned in turn, not on 

the basis of types of action and expertise of judges; (ii) assignment of cases to certain 

judges based on the discretion of the court leaders; (iii) assignment of cases according 

to judgesô suggestions themselves.  

The assignment of cases under the initiative of court leaders takes 2 forms: (i) 

assignment based on the criteria established by each court; or (ii) assignment based 

completely on the private decisions of court leaders.  

                                                           

30
Criminal Procedure Code, Article 38, 39; Civil Procedure Code, Article 40, 172, 257. 

31
 Law on Organisation of People's Courts in 1981, Article 37; Criminal Procedure Code, 2003, Article 38; 

Civil Procedure Code, 2004, Article 40; Resolution No. 03/2004/NQ-HDTP of Judge Council of the Supreme 

People's Court dated 02/10/2004 guiding the implementation of some provisions in Part one of "General 

Provisions" of the Criminal Procedure Code, 2003, Point a, Article 1, Section 1; Resolution No. 02/2006/NQ-

HDTP of Judge Council of the Supreme People's Court on 12/05/2006 on the implementation of the provisions of 

Part Two "Procedure for resolution of case at the first instance court" of CPC, Article 6.3.  
32

Beijing Statement of Principles of the Independence of the Judiciary, the People's Court Journal, No. 8, 2006, 

pages 46 - 48. 
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The current criteria of case assignment, as identified in this survey, are similar to 

those revealed in the previous survey on the needs of district courts33. Court leaders 

assign cases to judges based on two main criteria: (i) ñthe workloadò that a judge is 

handling at that time, including adjudicating work and other professional works of the 

court; and (ii) the ñexpertise or experienceò of judges in handling cases. The chief 

judge may make decisions on assignment based on one or both criteria.   

In addition to the above two criteria, a number of other factors are also 

considered by court leaders when assigning cases, for example: 

-  Judgesô experience: 

¶ assigning cases appropriately to the position and seniority of judges; 

¶ assigning cases on the basis of the geographical convenience in settling cases; 

¶ assigning based on the nature of each case to decide the judge in charge; for 

complex and ñkeyò 

cases, the court leaders 

will directly settle; 

¶ assigning cases based on 

the judgesô adjudication 

experience; 

¶ assigning cases equally 

to judges regardless of 

their expertise; or 

¶ assigning cases based on 

ethnicity. Judges of 

ethnic minorities will 

handle cases of relevant 

ethnic minority i.e. 

judges of the Kinh 

ethnic group will handle 

cases for Kinh people. 

 

-  Judgesô work pressure:  

¶ assigning alternately between a complex and a non-complex case.
34

  

                                                           

33
Report on Survey of the Needs for District People Courts Nationwide, Project VIE/02/015 supporting for the 

Implementation of Vietnam's Legal System Development Strategy to 2010, Judicial Publishing House, 2007.  
34

 According to a chief justice, who raised this opinion, the criterion of complex or non-complex case is just 

relative, not statutory. The objective of chief justice is to ensure the fairness among judges. 

Judge's 
expertise

Judge's own 
preferences 

Existing 
workload of 
the judge

At sole 
discretion of 
court leaders 

Under clear 
case 

assignment 
procedures 

Hard to say

Figure 5: Criteria for case assignment in 
Provincial People's Courts

Criminal Civil Commercial

Marriage&family Labour Administrative



Report on the Survey of the Reality of Local Court Governance in Vietnam   

 

  24 

It should be noted that at provincial courts, case assignment does not follow the 

personnel structure of specialised courts, so judges are assigned to all types of 

cases.
35

  

 

 

- Judgesô proposal 

 

Many judges select the 

factor óJudgesô proposalô 

because in some courts, 

the procedures for 

receiving, accepting and 

handling cases are all 

assigned to judges. After 

judges initially receive  

cases and make 

recommendations to the 

court leaders about 

acceptance, they are 

assigned to adjudicate the 

cases they have received.   

Lawyers consider that this 

factor may create favourable conditions for corruption in adjudication. The 

existence of such practices was confirmed by some of the judges surveyed via 

questionnaire (see Figure 5 and Figure 6) and they even reported a wish to have 

this issue recognized publicly (see Figure 8 and Figure 9). However, few judges 

admitted the existence of this issue in direct interviews, although none 

condoned the practice.

  

In the 5 years between 

the 2006 District Court 

Survey and the result of this 

study, the SPC still has not 

regulated a nationwide 

consistent model of case 

                                                           

35
The Chief Justice who said this explained that no judge wanted to hear administrative cases because these cases 

were often difficult and sensitive. Therefore, judges do not want to be appointed to  administrative courts or be 

assigned to solve administrative cases. In order to ensure fairness, the Chief Justice requires judges to hear all 

types of cases without distinguishing case types. At the same time, such assignment can reduce the pressure on 

the administrative judges of the Provincial People's Court. 
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assignment. The courts still use varying models, methods, criteria, and factors in 

managing case assignment. 

 

 Based on the field study, 

there are differences between 

HCMC and Vinh Long Province 

Peopleôs Courts, and other 

surveyed Courts. The leaders of 

these two Courts use a 

computerised case statistics 

management system to enable 

prompt calculation of the 

numbers and progress of case 

settlement. With access to this 

information on the progress of 

solving cases, leaders of these 

Courts  assign cases based on the 

criterion of ñworkloadò. Furthermore, this software system also helps leaders of these 

Courts assign judges to cases, set the adjudication schedules and mobilize judges 

among specialized Courts in the right way, without concomitance. Notably, the case 

management system of the HCMC Peopleôs Court also helps the chief judge assign 

judges to study case files in order to accept cases quickly.  

Presently, SPC is applying the 

case management software. 50% 

of all district judges and 57.8% of 

provincial judges said that they 

used this software in their Courts 

(see Figure 7 above). The reality 

is that it is advantageous to apply 

information technology in Courtôs 

administration activities. In 

interviews of 18 District and 

Provincial Courts, 17 Courts said 

that they used the case statistics 

software provided by the 

Supreme Peopleôs Court to assign 

staff to update and report by 
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software, but that they did not use this software in case assignment. The only Court 

that does not use this software is a Court in the mountainous area.  

 Most judges suggest that the option of assigning cases should follow a clear 

process inside the Court (see Figure 8 and Figure 9). In fact, many Courts already have 

internal regulations on case assignment (see Figure 28). Leaders of Courts who were  

interviewed in person said that assigning cases based on regulations reduces negative 

aspects of their work and improves their management capacity. 

 Case assignment based on regulations also improves the independence of 

Judges because the judge who accepts and solves each case must have no personal 

relations to or derive a financial benefits from that case
 36

. 

 

2. Monitoring and ensuring procedural time-limits 

  A compulsory requirement of procedural laws is to ensure that procedural 

activities occur strictly within stipulated time-limits
37

. Any violation against 

procedural time-limits will be considered a violation of proceedings and will be a 

factor leading to the revision of a judgment. Supervision of the junior adjudication 

levelôs compliance with procedural time-limits is done by the senior adjudication level. 

Thus, during adjudication, judges must always take this time-limit factor into 

consideration to avoid having their own judgments cancelled. In addition, other 

persons participating in proceedings (such as the procuracy, lawyers, involved persons, 

and defendants) all have the right to complain, appeal, or protest if adjudication 

procedures violate the relevant procedural time-limits. 

  The number of cases settled beyond mandated procedural time-limits is a 

problem that the tribunal sector usually requires to be reduced every year. On average 

each year, there are from 800 to 1,000  cases which exceed the relevant time-limits in 

the entire tribunal sector (occupying about 2.5% to 3% of the annual total number of 

cases).
38

 

 In court governance, the Chief Judge is the person responsible for the 

operations of his/her court, including the task of ensuring cases are adjudicated legally 

in terms of procedural laws, and that the minimum of cases settle beyond procedural 

                                                           

36
 Nguyen Dang Dzung, Judicial rights in state power organisation, id., 2007 

37
 Criminal Procedure Code, Article 96 and 97; Civil Procedure Code, Article 157 and 158. 

38
 Report of the SPC summarising works done in 2012 and the key missions in 2013 of the tribunal sector, page 

6;  Report of the SPC summarising activities in 2009 and task orientation in 2010 of the tribubal sector, page 15; 

Report of SPC sumarising activities in 2008 and task orientation in 2009 of the tribubal sector, page 15. 
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time-limits. The final award for emulation among courts also considers this criterion
39

. 

According to leaders of surveyed courts, leaders usually pressure their judges to 

comply with  procedural time-limits. Besides stipulating requirements for accelerating 

the case settlement process, court leaders can also adjust the progress of case 

settlement through the mechanism of case assignment based on work volume (See 

further Figure 5 and Figure 6). 

 

3. Establishing and ensuring operations of Adjudication Panels 

Practising the ñprinciple of collective decisionò through an Adjudication Panel 

will help judges to exchange opinions on all matters and details of a case to guarantee 

that the trial results are thorough, objective, and fair. The 1992 Constitution stipulates 

ñthe Peopleôs Courts shall debate collectively and pass the judgment by majority 

decisionò
40

. Adjudication Panels are established after the judge assigned to act as 

presiding judge has implemented adjudication preparation work (in criminal 

procedure, this means after the judge has considered whether the case file meets 

adjudication conditions; and in civil, economic, administrative, and labour cases, this 

means after the judge has taken testimonies, collected evidence, and held mediation).
41

 

Members of the Adjudication Panel will be decided by the Chief Judge of the Court.
42

 

  The time from issuance of the decision establishing an Adjudication Panel to 

the hearing date (the trial) is subject to the period of adjudication preparation as 

prescribed by procedural laws.
43

 As the Adjudication Panel is set up at the end of the 

adjudication preparation period, the time for other members of the Adjudication Panel 

(other than the judge initially assigned to handle the case or the presiding judge) to 

study the case file prior to the hearing is usually not long
44

 (See Table 1 

                                                           

39 
Emulation is applied among the courts over the nation. See footnote 14.  

40
 Constitution 1992, Article 131.  

41
 Criminal Procedure Code, Article 178, Civil Procedure Code, Article 195, the Law on Administrative 

Procedure, Article 123. 
42

 Criminal Procedure Code, Article 38, Civil Procedure Code, Article 40, the Law on Administrative Procedure, 

Article 35. 
43

 Criminal Procedure Code, Article 176, Civil Procedure Code, Article 179, the Law on Administrative 

Procedure, Article 117. 
44

 All procedural laws do not stipulate the accurate moment for setting up the adjudication panel of criminal, 

civil, and administrative cases. The Adjudication panel is set up and determined in the decision on bringing the 

case to trial (see Footnote 41). This decision is issued in the time of preparation for adjudication (see Footnote 

43) and this act is only done once the judge in charge of the case settlement has studied the case file and found 

that the case files satisfy all conditions for adjudication. Then, as regards criminal cases, pursuant to Article  39, 

176 and 178 of the CPC and guidelines in section 3 Part I Resolution No. 04/2004/NQ-HDTP, the judge shall 

issue the decision to bring the case to trial; as regards civil cases, the decision will be issued pursuant to Article 

195 of the Civil Procedure Code and guidelines in section 12 Part II Resolution No. 02/2006/NQ-HDTP; and 

Article 123 of the Law on Administrative Procedures will be the basis for issuance of the decision in relation to 
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herein):

  In interviews, judges and Peopleôs jurors all desired to see the issuance of clear 

provisions stipulating that the main judges have to support other members of the 

Adjudication Panel in the task of studying case files carefully before trial. According 

to the survey as shown in Table 1, the percentage of judges who said that the time 

available to Adjudication Panel members for studying files before trial is only ñabout 

an hour on the day of the trialò or ña few hoursò was existing remarkably in all types 

of cases. According to interviewed judges, the above amount of time available still 

ensured adjudication quality; however the opinion of Peopleôs jurors was the opposite. 

They claimed that the time for case study was often short. Even some Peopleôs jurors 

informed that in some cases, they are assigned to participate in the Adjudication Panel 

only just before the trial. Therefore, they could only grasp the information about the 

case through the main judge in charge of the case. The short time for study of the case 

makes the practical role of the juror in the Adjudication Panel becoming a formal one. 

The opinions of jurors are not appreciated as jurors cannot grasp all case information 

as well as the relevant legal provisions.  

                                                                                                                                                                                     

administrative cases. All procedural laws provide the time limit that the judge in charge is supposed to adjudicate 

the cases from the time of the decision on bringing the case to trial, which falls within the time of adjudication 

preparation and is shorter than this time (see Footnote 43). 

Criminal Civil Commer 
ce 

Marriag 
e &  

Family 
Labour Adminis 

trative Criminal Civil Commer 
ce 

Marriag 
e &  

Family 
Labour Adminis 

trative 

About less  
than 1 hour  
on the date of  
hearing 15.1% 21.0% 15.1% 23.5% 20.3% 14.4% 12.1% 14.6% 15.5% 18.0% 14.7% 13.1% 
Several hours  
on the date of  
hearing 10.5% 18.5% 14.3% 19.6% 13.0% 14.4% 17.3% 19.3% 17.0% 18.0% 16.4% 16.5% 

More than  
one day 44.3% 35.0% 42.1% 35.9% 33.3% 37.1% 56.0% 51.4% 51.6% 50.6% 52.7% 52.9% 

More than  
one week 30.1% 25.5% 28.6% 20.9% 33.3% 34.0% 14.5% 14.8% 15.9% 13.4% 16.2% 17.5% 

judge of provincial court judge of district court 

 

Table 1: Time for case file study before hearings of other members in the Adjudication Board (%) 
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  In principle the Adjudication Panel works according to majority rule, in which 

each member has an equal right in deciding the case and each case is decided based on  

the Panelôs majority vote. However, the survey found that once members of the 

Adjudication Panel show different opinions in deliberation, presiding judges have 

different ways of reaching a decision (see Figure 10). 

 ñExchange of information about options for case settlementò, ñexchange of 

professional knowledgeò or ñconsultationò between judges of junior courts and judges 

of senior ones (See Figure 11 and Figure 12) have existed for a long time in the Court 

sector. This exchange is positive in helping Judges with further knowledge and 

experience of adjudication. On the other hand, it is proved negative in creating the 

mechanism of ñinstruction to the caseò or ñreport about the caseò. The SPC has an 

instruction to prohibit this mechanism but it still happens and need a measure for 

settlement
45

. Even, the survey found that a judge was even disciplined for not 

ñreporting during adjudicationò before the trial (see Box 4). 

                                                           

45
 Nguyen Hong Ha,  On the adjudication desk from ñinstruction of caseò and ñcase approvalò (Trên bàn xσ án 

tρ ñthΞnh thΠ §nò v¨ ñduyΜt §nò ), The Informant Newspaper, 27/12/2012. The author alleged two evidences: (i) 

at the summary conference of the Tribunal sector in 1988, the Chief Justice of the SPC requested that the SPC 

must not set imposition in guidelines to local courts, not causing loss to the positiveness and independence of the 

adjudication panel; (ii) at the summary conference of the Tribunal sector in 1991, the Chief Justice of the SPC 

concluded that: ñFrom now on, it is requested that you no longer use the expression of ñinstruction to the caseò 

but it should be the consultation with the senior court with regard to some particular entanglements. The SPC 

shall not give any guideline for particular judgment but the consideration and decision of judgment for particular 

cases shall be entirely subject to the jurisdiction of the adjudication panel. Also, the situation of adjudication 

panel declaring ñtrial adjournment for consulting senior courtsò at the middle of the trial must be stopped. 

40.1%

18.4%

65.8%

51.9%

6.1% 4.1%

54.0%

14.0%

61.9%

14.0% 12.2%
4.7%

Consult with the 
heads of the court

Prolong time of 
verdict 

consideration to 
consult with 

superior courts

Confer with jurors in 
the adjudication 

panel until reaching 
agreement

Allow to give the 
decision by majority 
vote even if judge 
disagrees with it

Have a break at the 
hearing to delay the 

ruling

Other solutions

Figure 10: Solutions in case members of Adjudication Panel have different 
opinions

Provincial judge

District judge
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 In the survey of 

judges in 2006, 68.05% of 

district judges reported 

seeking the opinions of the 

court leaders or superior 

courts when adjudicating. In 

2011 the rate of district 

judges who seek court 

leadersô opinions (see Figure 

12) is still high. This 

indicates that there has been 

almost no change in the 

working ñroutineò of judges 

regarding case settlement. A significant percentage of judges, whether district or 

provincial, still consult the opinions of leaders on ñguidelines for case settlementò , 

(see Figure 11 and Figure 12). Notably, the percentage of male judges who alleged that 

they often consult on guidelines for case settlement is higher than that of female judges 

(see Figure 14) it laid down a discussion issue about gender and independence of the 

judges. In a research about 

gender equality of the SPC, 

the female judges are 

alleged to have several 

impacts to their 

independence in 

adjudication works due to 

the gender issue
46

. 

 Court leaders who 

were interviewed in both 

provincial and district courts 

confirmed this 

ñconsultationò but to 

differing degrees. Some 

Chief Judges said that such 

ñconsultationò was only 

done when judges had 

                                                           

46
 Survey on Gender Equality in Vietnamese Court System and adjudication activities in Vietnam, The Supreme 

Peopleôs Court, 2009, page 60, 61 and 62. 
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Figure 13: Reasons for judges' exchange 
on case settlement with court leaders

Provincial court District court

Figure 14: Exchange on solutions to case by 

gender of judges 
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professional queries, relating to issues such as ñvague legal regulationsò, or ñinability 

to contact litigantsò, etc. In these instances, court leaders reported that the purpose of 

ñconsultationò is only to give judges more experience in handling problems with cases. 

Other Chief Judges expressed that the ñconsultationò was just about administration of 

adjudication including juror selection etc. In some cases, the objective of ñconsulting 

on guidelines for case settlementò was to help judges to get more opinions for 

settlement, restrict the potential for ñintentionally handling for individual purposesò 

(i.e. corruption, as implied by this Chief Judge) and prevent wrongful convictions. 

There are opinions implied that the operation of ñconsulting guidelines on case 

settlementò within the court was not contrary to any regulations or principles of 

adjudication, as the principle of independence in adjudication under the Constitution is 

only applied during adjudicating, while ñconsulting on guidelines for case settlementò 

takes place before the trial. In addition, the ñprinciple of collective decisionò itself 

allows judges to discuss the cases with other judges. 

  The issue of ñconsulting on guidelines for case settlementò is not only carried 

out by judges with an ñLLBò degree but also those with a ñMaster of Lawò or ñDoctor 

of Lawò degree (see Table 2). It seems that this practice is common at all educational 

level, it is not confined to any certain educational group of judges.  

 

Table 2: Judgesô exchange on case settlement with other agencies 

 


